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Foreword 


This Guide has been prepared to assist the workplace parties in 
understanding their obligations under the Occupational Health and 
Safety Act (OHSA) and its regulations. It is not intended to replace 
the OHSA or the regulations and reference should always be made to 
the official version of the legislation. 


It is the responsibility of the workplace parties to ensure compliance 
with the legislation. This Guide does not constitute legal advice and 
has no legal effect. If you require assistance with respect to the 
interpretation of the legislation and its application in specific 
circumstances, please contact your legal counsel. 


While this Guide will also be available to Ministry of Labour 
inspectors, they will apply and enforce the OHSA and its regulations 
based on the facts as they may find them in the workplace. This 
Guide does not affect their enforcement discretion in any way. 


ill 


Introduction 


Ontario's Occupational Health and Safety Act (the Act) is built upon 
the principle that employees and employers must act together to 
ensure a healthy and safe workplace environment. 


An important way in which this goal may be furthered is through the 
work of joint health and safety committees and health and safety 
representatives. 


This guide describes the work of those committees and 
representatives and explains their roles and responsibilities in the 
workplace. 


Where the word “should” is used, the action referred to is a 
recommended practice, not a legal requirement. 


About Joint Health and Safety Committees 
and Representatives 


Committees 


What is a joint health and safety committee? 


A joint health and safety committee is composed of people who 
represent the workers and the employer. Together, they are 
committed to improving health and safety conditions in the 
workplace. Committees identify potential health and safety problems 
and bring them to the employer's attention. As well, members must 
be kept informed of health and safety developments in the workplace. 


Why are joint health and safety committees necessary? 


Committees are necessary to provide greater protection against 
workplace injury and illness, and greater protection means reduced 
human suffering, work-related accidents and work-related deaths. 
Committees often involve people from all levels of an organization. 
This co-operative involvement ensures that everything possible is 
done to eliminate health and safety hazards. 


What is the joint health and safety committee's role? 


The committee is an advisory body that helps to stimulate awareness 
of safety issues, recognizes workplace risks and then deals with these 
risks. To achieve its goal, the committee holds meetings and conducts 


regular workplace inspections. 


Which workplaces need joint health and safety committees? 
Workplaces that require committees include: 


e any workplace that regularly employs 20 or more workers* 
[section 9(2)(a)]; 


e construction projects on which 20 or more workers* are regularly 
employed and which are expected to last three months or more 
[sections 9(2)(a) and 9(1)(a)]; 


e any workplace (other than a construction project) to which a 
regulation concerning a designated substance applies, even if 
fewer than 20 workers are regularly employed [section 9(2)(c)]; 


e any workplace where an order has been issued under section 33 
of the Act, even if fewer than 20 workers are regularly employed 
[section 9(2)(b)]; and 


e any workplace where the Minister of Labour orders a committee 
to be established [section 9(3)]. 


Sometimes, an alternative to a committee may be allowed, if it 
provides comparable benefits to worker health and _ safety 
[section 9(4)]. The Minister of Labour may also, under certain 
circumstances, permit a single committee to be established for more 
than one workplace [sections 9(3.1) and 9(5)]. For more information 
on this option, a local Ministry of Labour office should be contacted. 


How large should a joint health and safety committee be? 


In workplaces with less than 50 workers, the Act requires the 
committee to have a minimum of two members [section 9(6)(a)]. 
Where there are 50 or more workers, the committee must have at 
least four members [section 9(6)(b)]. At least half the members 


* “Worker” does not include a participant in community participation 
(workfare) under the Ontario Works Act, 1997 or a volunteer worker. 


on a committee must represent workers [section 9(7)], with the 
balance representing management [section 9(9)|. Larger committees 


in larger workplaces can be required by regulations under the Act 
[section 70(2)10.]. 


Whenever possible, committees should represent the health and 
safety concerns of the entire workplace. For example, if a workplace 
has a plant, office, laboratory and warehouse, each of these areas 
should be represented on the committee. 


What about workplaces with fewer than 20 workers? 


Usually, workplaces with more than five but fewer than 20 workers 
are not required to have a joint health and safety committee. 


Instead, workers must select, from among themselves, one person to 
be a health and safety representative [section 8(1)]. 


Workplaces with five or fewer workers are exempt from the 
requirements in section 9 of the Act, which regulate joint health and 
safety committees, and from the requirement for a health and safety 
representative [section 8(1)]. 


What if there is a dispute about the establishment or function 
of a joint health and safety committee? 


The Ministry of Labour should be alerted to any dispute about the 
establishment, function or composition of a committee. Upon 
investigation, the minister may issue an order to an employer to 
improve the function of a committee [sections 9(3), 9(5) and 9(39)]. 


What is a worker trades committee? When is one required? 


Construction projects that are expected to last three months or longer 
and employ 50 or more workers must establish a worker trades 
committee in addition to a joint health and safety committee 


[section 10(1)]. 


Members of the worker trades committee must represent workers 
employed in each of the trades at the workplace [section 10(2)]. 
These members must be selected by workers employed in the trades 
they represent or, if a trade union represents workers, by the union 
[section 10(3)]. 


The committee's primary responsibility is to inform the joint health 
and safety committee of any health and safety concerns that trade 
workers might have [section 10(4)]. 


When is a joint health and safety committee required on a farming 
operation? 


A joint health and safety committee is required if there are 20 or 
more workers who are regularly employed and have duties related to 
one or more of the following operations: 


¢ Mushroom farming 
¢ Greenhouse farming 
¢ Dairy farming 

¢ Hog farming 

¢ Cattle farming 

# Poultry farming. 


[Section 9(2) of the Act and sections 3(1) and 3(2) of Ontario 
Regulation 414/05. ] 


When is a worker health and safety representative required on a 
farming operation? 


A worker health and safety representative is required on: 
¢ All farming operations with 6 to 19 “regularly employed” 


(see below for information on the meaning of this term) 
workers, regardless of the type of farm or commodity, and 


¢ Farming operations that have 20 or more “regularly 
employed” workers that are not required to have a joint health 
and safety committee. [Section 8(1) of the Act.] 


Who is considered “regularly employed” for the purpose of 
determining whether a worker health and safety representative or 
Joint health and safety committee is required at a workplace? 


“Regularly employed” means anyone who is employed for a period 
that exceeds three months. This includes permanent full-time staff, 
permanent part-time staff, contract staff, and seasonal workers. It also 
includes managers and supervisors. 


There may be situations where there is a high turnover of staff, and a 
number of different workers fill a particular position, with each 
person working in it for less than three months. If a position exists for 
longer than three months, regardless of the number of workers who 
may fill that position over the three months, that position will be 
included in determining if a health and safety representative or joint 
health and safety committee is required. 


Members 


How are committee members selected? 


At least half the committee members must be worker members: 
non-management employees at the workplace who are selected by 
the workers. In a unionized workplace, the worker members must 
be chosen by the trade union or unions representing employees 
[sections 9(7) and 9(8)]. 


The employer chooses members as well (employer members) 
[section 9(9)]. It is recommended that the employer select 
representatives by giving consideration to their knowledge of 
operations and to their duties and responsibilities as they relate to 
work procedures and safety. 


Ex-officio members are not recommended. When dealing with a 
specific issue, however, the committee may wish to invite persons 
with specialized knowledge or experience to attend as advisers 
or observers. 


Do committee members need special training or certification? 


Some committees require at least two members—one representing 
the employer and one representing workers—to be chosen for 
special training [section 9(12)]. Among its functions under section 4 
of the Workplace Safety and Insurance Act, 1997, Ontario's 
Workplace Safety and Insurance Board (WSIB) sets the standards for 
training and certifies committee members who complete approved 
training programs. Certified health and safety committee members 
play a key role on the committee and have specific authority and 
responsibilities. Certified members are not required for committees at 
workplaces that regularly employ less than 20 workers or at projects 
that regularly employ less than 50 workers [O. Reg. 385/96 as 
amended by O. Reg. 131/98]. 


Other specialized training is available through workplace 
organizations and outside agencies. Although it is beneficial for all 
members to have adequate training, it is not a requirement under the 
Occupational Health and Safety Act. 


How long is a committee member's term of office? 


A term of at least one year is recommended. Where there is more 
than one worker member and one employer member, terms should be 
staggered to allow continuity. Vacancies should be filled as quickly 
as possible. 


Do committee members get paid for their time? 


Members are entitled to take time to attend committee meetings, 
inspections and investigations, as well as to accompany ministry 
inspectors investigating an accident, potential hazard or a work 
refusal [sections 9(34) and 54(5)]. Members will be paid at either 
their regular rate or, where applicable (i.e., when duties take them 


beyond their usual hours of work), their premium rate of pay 
[section 9(35)]. 


Are committee members entitled to paid preparation time? 


Each member will be paid for one hour of preparation time before 
every committee meeting. If it becomes apparent that one hour is not 
sufficient, the committee can decide that more paid preparation time 
is required [section 9(34)(a)]. 


Meetings 


How often should the joint health and safety committee meet? 


Committee members are required to meet at the workplace at least 
once every three months. More frequent meetings may be necessary, 
however, particularly in industries where the work involves 
hazardous substances or procedures [section 9(33)]. 


Who chairs the meeting? 


Committee meetings must be co-chaired by two members. One of the 
co-chairs is chosen by the members who represent workers, the other 
by members who represent the employer [section 9(11)]. It 1s good 
practice to alternate the chairing of each meeting between the two 
chairs, although the committee may find other, more appropriate 
procedures. 


How is an agenda prepared? 


An agenda should be prepared by the co-chairs and distributed one 
week in advance of the meeting date. Members who wish to have 
items added to the agenda should give chairpersons ample notice. 


How are committee members informed of upcoming meetings? 


Meeting dates should be established on a pre-set schedule or at the 
conclusion of each committee meeting. This date will be recorded in 
the minutes of the meeting. A copy of the minutes should be 
distributed to members a few days after the meeting. The dates 


of upcoming meetings should also be recorded at the top of 
each agenda. 


Is a quorum needed to hold a meeting? 


Every meeting must have members present who represent the 
employees and the employer. Beyond that, the committee can 
determine its own rules for a quorum at meetings. 


Must the minutes be recorded? What should the minutes include? 


Minutes of each meeting must be recorded and available for review 
by a Ministry of Labour inspector [section 9(22)]. Minutes should 
contain details of all matters discussed, as well as a full description of 
problems and their resolution or any action deemed necessary. 
Minutes should identify members by title and not by name. 
(Members' names should be used only for attendance purposes.) 


Minutes should be signed by the co-chairpersons and posted in the 
workplace within one week of the meeting. 


Health and Safety Representatives 


What is a health and safety representative? 


Workplaces with more than five workers and no joint health and 
safety committee must have a health and safety representative 
[section 8(1)]. Like joint health and safety committee members, the 
representative is committed to improving health and safety conditions 
in the workplace. 


The health and safety representative is selected by workers at the 
workplace or, where the workplace is unionized, by the trade union 
[section 8(5)]. The representative does not require special training or 
certification and, like committee members, is entitled to take paid 
time to attend inspections and investigations [section 8(15)]. 


Roles and Responsibilities 


Committees 


What are the committee's principal functions? 


The committee has four principal functions: to identify potential 
hazards, to evaluate these potential hazards, to recommend corrective 
action and to follow up on implemented recommendations. To carry 
out its functions, the committee is required to hold meetings 
[section 9(33)] and carry out regular inspections of the workplace 
[sections 9(26), 9(27) and 9(28)]. 


In some cases, committees must also participate in the development 
of assessment reports and control-program reports required under the 
designated substance regulation. 


Generally speaking, however, all committee members should be 
available to receive employee concerns, complaints and 
recommendations; to discuss problems and recommend solutions; 
and to provide input into existing and proposed health and 
safety programs. 


How often must workplace inspections be carried out? 


Regular inspections help to identify hazards and prevent accidents. 
The workplace must be inspected at least once a month, unless a 
different schedule of inspections is ordered by the Ministry of Labour 
[section 9(26)]. In cases where the workplace is too large or where 
parts are shut down on a seasonal basis, the committee should 


establish a monthly inspection schedule that ensures the entire 
workplace will be inspected at least once a year [section 9(27)]. 


Who carries out workplace inspections? 


Committee members who represent workers must select someone in 
their group to inspect the workplace [section 9(23)]. If possible, this 
person should be a certified member [section 9(24)]. Where the 
committee has been established by an order of the Minister of 
Labour, under subsection 9(3.1), the committee members may 
designate a worker who is not on the committee to do the inspection. 
When a real or potential hazard is discovered, it must be reported to 
the committee [section 9(30)]. 


Do certified members have added responsibilities? 


Because certified members receive special training in workplace 
health and safety, they are given added responsibilities. For example, 
certified employer and employee representatives can, under certain 
circumstances, act together and order the employer to stop work that 
is dangerous to a worker [section 45(4)]. 


Health and Safety Representatives 


Does a health and safety representative have different 
responsibilities from a committee member? 


Generally speaking, a health and safety representative has the 
same responsibilities and powers as a joint committee member. 
These include: 


e identifying workplace hazards [section 8(10)]; 
e inspecting the workplace at least once a month [section 8(6)]; 


¢ being consulted about workplace testing [section 8(11)] 


> 


e making recommendations to the employer [section 8(10)]; and 


e investigating work refusals [section 43(4)] and serious accidents 
[section 8(14)]. 


Employer 


What are the employer's responsibilities regarding joint health 
and safety committees? 


The employer must provide a location for meetings [section 25(2)(e)] 
and choose a committee member or members [section 9(9)]. 


Other employer responsibilities include informing the committee of 
any work-related accidents involving injury, death or occupational 
illness [section 52], and providing the committee with the results 
of any reports relating to health and safety in the workplace 
[section 25(2)(1)]. 


Must an employer act on committee recommendations? 


The employer must provide a written response to committee 
recommendations within 21 days [section 9(20)]. If the 
recommendations are accepted, a timetable for action must be 
outlined and provided to the committee [section 9(21)]. If an 
employer decides against acting on the committee's 
recommendations, reasons must be given in writing [section 9(21)]. 


Ministry of Labour Inspectors 


What is the role of Ministry of Labour inspectors? 


Ministry of Labour inspectors uphold and enforce the Act. They 
inspect the workplace and investigate potentially hazardous 
situations, accidents and work refusals. An inspector may 
issue orders where there is a contravention of the Act, and may 
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provide advice and mediation where there are disputes between 


workplace parties. 


What contact will committee members and health and safety 
representatives have with the inspector? 


A committee member or the health and safety representative must be 
offered a chance to accompany the inspector on all inspections 
and investigations [section 54(3)]. When orders are issued by the 
inspector, a copy of the orders should be given to the committee or 
representative [section 57(10)]. Inspectors are entitled to review the 
minutes of committee meetings [section 9(22)], and are expected 
to do so. Inspectors may attend committee meetings when invited 
by members. 


General Procedures 


Committee Members and Health and Safety 
Representatives 


How does the committee or health and safety representative deal 
with worker complaints? 


A worker must report any hazard or contravention of the Act to the 
employer or supervisor [sections 28(1)(c) and 28(1)(d)]. If the matter 
is not resolved, a worker should then refer it to a member of the 
committee or to a representative. 


When such matters are referred to a committee member, the 
member should: 


e ask a first-line supervisor, plant safety officer or person with 
designated responsibility in the area to take part in resolving 
the problem; 


e have this request noted at the next committee meeting and 
recorded in the minutes; and 


e notify the worker who reported the concern of a decision or 
recommendation made by the committee. 


If a worker complaint cannot be resolved, either of the 
co-chairpersons should inform the employer. If the employer is 
unable to resolve the issue, either the employer or the worker could 
contact a Ministry of Labour inspector, who will review the situation 
and render a decision. 


When such matters are referred to a representative, he or 
she should: 


e ask a first-line supervisor, plant safety officer or person with 
designated responsibility in the area to take part in resolving the 
problem; and 


e notify the worker who reported the concern once a decision or 
recommendation has been made. 


If a worker complaint cannot be resolved, the representative should 
inform the employer. If the employer is unable to resolve the issue, 
either the employer or the worker could contact a Ministry of Labour 
inspector, who will review the situation and render a decision. 


What should the committee or health and safety representative 
do in the event of a work refusal? 


The representative or a committee member who represents workers 
must be present during the investigation of a work refusal [section 
43(4)]. This investigation is most often concluded by the worker's 
supervisor. 


If the issue is not resolved, the employer, the worker or a committee 
member/representative must notify a Ministry of Labour inspector 
[section 43(6)]. The worker member/representative, the employer or 
employer member, and the worker must be consulted by the inspector 
who conducts the investigation [section 43(7)]. 


What should the committee or health and safety representative 
do in the event of an injury or death? 


Worker members of the committee must designate one or more 
worker members to investigate any incident in which a person is 
killed or critically injured [section 9(31)]. The committee members 
[section 9(31)] or representative [section 8(14)] has the right to 


inspect the place where the incident occurred as well as any relevant 
machine, device or thing. 


Following the investigation, all findings must be reported to the 
committee and to the Ministry of Labour [sections 8(14) and O31); 
The committee [section 9(18)(b)] or representative [section 8(10)] 
have the power to evaluate the situation and recommend actions to 
prevent a similar incident in the future. 


What sort of information can the committee or health and safety 
representative expect to obtain? 


The committee [section 9(18)(d)] or representative [section 8(11)(c)] 
can expect to obtain information regarding hazardous materials, 
processes or equipment. As well, the employer must share any 
knowledge of health and safety practices, tests and standards in the 
industry [sections 9(18)(d)(ii), 9(18)(e) and 25(2)(1)]. 


The employer must report lost-time injuries caused by accident, 
explosion, fire or incident of workplace violence at the workplace, 
and must report any occupational illnesses of which he or she has 
knowledge [section 52]. 


Under the regulation for designated substances, the employer must 
provide each member of the committee or the representative with a 
copy of the assessment and control-program reports. As well, the 
committee or representative should receive reports from the 
physician examining the health of workers who are under a medical 
surveillance program required by regulation. The employer must 
provide the committee or representative with results of tests on both 
airborne concentrations of the substance and worker exposure to it. 


The Workplace Safety and Insurance Board, at the request of the 
committee or representative, is required to send an annual summary 
of data relating to the number of fatalities, lost workday cases, 
workdays lost, non-fatal cases requiring medical care (but not 
involving lost workdays) and incidence of occupational illnesses 
[section 12]. 
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What assistance can the committee or health and safety 
representative expect from the employer?* 


The Act places a general duty on an employer to assist 
the functioning of the committee and the representative 
[section 25(2)(e)]. More specific responsibilities include: 


e upon the request of the committee [section 9(18)(d)(i)]_ or 
representative [section 8(11)(c)(i)], provide information regarding 
the identification of potential or existing hazards involving 
materials, processes or equipment; 


e upon request, inform the committee [section 9(18)(d)] or 
representative [section 8(11)(c)] of changes in work procedures, 
of the introduction of new machinery or processes, of the use of 
new chemicals and other materials and of the availability of new 
safety equipment; 


e provide the committee or representative with a copy of all orders 
or reports issued to the employer by an inspector of the Ministry 
of Labour [section 57(10)]; 


e provide a worker member of the committee or a representative 
with the opportunity to accompany a Ministry of Labour 
inspector on the physical inspection of the workplace 
[section 54(3)]; 


e afford a worker member of the committee [section 9(26)] or a 
representative [section 8(6)] the right to inspect the physical 
condition of the workplace at least once a month, and provide 
required information and assistance [sections 9(29) and 8(9)]; and 


e provide the information required under the designated substances 
regulation where they apply to the workplace. 


* When acting as the representative of the employer, a supervisor assumes 
legal responsibilities of the employer. 


e advise the committee or representative of the results of the 
assessment or reassessment of risks of workplace violence, and 


provide a copy if the assessment is in writing [section 32.0.3(3) 
and (4)]. 


It is an offence for an employer to knowingly hinder or interfere 
with, or to give false information to, the joint health and safety 
committee or to a committee member or a health and safety 
representative who is in the process of performing his or her duties 
under the Act. 


What assistance can the committee or health and safety 
representative expect from workers? 


Workers are expected to provide information and assistance as may 
be required by a committee member or representative conducting 
an inspection or investigation. A worker must not interfere or 
knowingly provide a committee member or representative with 
false information. 


What are the committee's and the health and safety representative's 
responsibilities regarding confidential information? 


Committee members and representatives are responsible for 
maintaining rules of confidentiality, except where disclosure of 
information is specifically required by the Act or by another law 
[section 63(1)]. 


In this regard, committee members or representatives must not 
disclose any secret manufacturing process or trade information; any 
information about any workplace tests or inquiries conducted under 
the Act or regulations; or the name of any person from whom 
information is received. Information obtained from medical 
examinations and tests may be disclosed only in a manner that does 
not identify anyone [section 63(1)(f)]. 


Appendix A 


Sections 8, 9, 10 and 11 of the Occupational Health and 
Safety Act 


8. (1) At a project or other workplace where no committee is 
required under section 9 and where the number of workers 
regularly exceeds five, the constructor or employer shall cause 
the workers to select at least one health and safety representative 
from among the workers at the workplace who do not exercise 
managerial functions. 


(2) If no health and safety representative is required under 
subsection (1) and no committee is required under section 9 for a 
workplace, the Minister may, by order in writing, require a 
constructor or employer to cause the workers to select one or 
more health and safety representatives from among the workers at 
the workplace or part thereof who do not exercise managerial 
functions, and may provide in the order for the qualifications of 
such representatives. 


(3) The Minister may from time to time give such directions as 
the Minister considers advisable concerning the carrying out of 
the functions of a health and safety representative. 


(4) In exercising the power conferred by subsection (2), the 
Minister shall consider the matters set out in subsection 9 (5). 


(5) The selection of a health and safety representative shall be 
made by those workers who do not exercise managerial functions 
and who will be represented by the health and safety 
representative in the workplace, or the part or parts thereof, as the 
case may be, or, where there is a trade union or trade unions 
representing such workers, by the trade union or trade unions. 


(6) Unless otherwise required by the regulations or by an order 
by an inspector, a health and safety representative shall inspect 
the physical condition of the workplace at least once a month. 


(7) If it is not practical to inspect the workplace at least once a 
month, the health and safety representative shall inspect the 
physical condition of the workplace at least once a year, 
inspecting at least a part of the workplace in each month. 


(8) The inspection required by subsection (7) shall be 
undertaken in accordance with a schedule agreed upon by the 
constructor or employer and the health and safety representative. 


(9) The constructor, employer and workers shall provide a 
health and safety representative with such information and 
assistance as the member may require for the purpose of carrying 
out an inspection of the workplace. 


(10) A health and safety representative has power to identify 
situations that may be a source of danger or hazard to workers 
and to make recommendations or report his or her findings 
thereon to the employer, the workers and the trade union or trade 
unions representing the workers. 


(11) A health and safety representative has the power, 


(a) to obtain information from the constructor or 
employer concerning the conducting or taking of 
tests of any equipment, machine, device, article, 
thing, material or biological, chemical or physical 
agent in or about a workplace for the purpose of 
occupational health and safety; 


(b) to be consulted about, and be present at the 
beginning of, testing referred to in clause (a) 
conducted in or about the workplace if the 
representative believes his or her presence is 
required to ensure that valid testing procedures are 
used or to ensure that the test results are valid; and 
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(c) to obtain information from the constructor or 
employer respecting, 


(i) the identification of potential or existing 
hazards of materials, processes or equipment, 
and 


(ii) health and safety experience and work practices 
and standards in similar or other industries 
of which the constructor or employer has 
knowledge. 


(12) A constructor or employer who receives written 
recommendations from a health and safety representative shall 
respond in writing within twenty-one days. 


(13) A response of a constructor or employer under 
subsection (12) shall contain a timetable for implementing 
the recommendations the constructor or employer agrees with 
and give reasons why the constructor or employer disagrees with 
any recommendations that the constructor or employer does 
not accept. 


(14) Where a person is killed or critically injured at a workplace 
from any cause, the health and safety representative may, subject 
to subsection 51 (2), inspect the place where the accident 
occurred and any machine, device or thing, and shall report his or 
her findings in writing to a Director. 


(15) A health and safety representative is entitled to take such 
time from work as is necessary to carry out his or her duties 
under subsections (6) and (14) and the time so spent shall be 
deemed to be work time for which the representative shall be paid 


by his or her employer at the representative's regular or premium 
rate as may be proper. 


(16) A health and safety representative or representatives of like 
nature appointed or selected under the provisions of a collective 
agreement or other agreement or arrangement between the 


constructor or the employer and the workers, has, in addition to 
his or her functions and powers under the provisions of the 
collective agreement or other agreement or arrangement, the 
functions and powers conferred upon a health and safety 
representative by this section. R.S.O. 1990, c. O.1,s. 8. 


(1) Subject to subsection (3), this section does not apply, 


(a) to a constructor at a project at which work is 
expected to last less than three months; or 


(b) to a prescribed employer or workplace or class of 
employers or workplaces. 


(2) A joint health and safety committee is required, 


(a) ata workplace at which twenty or more workers are 
regularly employed; 


(b) at a workplace with respect to which an order to an 
employer is in effect under section 33; or 


(c) at a workplace, other than a construction project 
where fewer than twenty workers are regularly 
employed, with respect to which a regulation 
concerning designated substances applies. 


(3) Despite subsections (1) and (2), the Minister may, by order 
in writing, require a constructor or an employer to establish and 
maintain one or more joint health and safety committees for a 
workplace or a part thereof, and may, in such order, provide for 
the composition, practice and procedure of any committee so 
established. R.S.O. 1990, c. O.1, s. 9 (1-3). 


(3.1) Despite subsections (1) and (2), the Minister may, by order 
in writing, permit a constructor or an employer to establish and 
maintain one joint health and safety committee for more than one 
workplace or parts thereof, and may, in the order, provide for the 
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composition, practice and procedure of any committee so 
established. 1994, c. 27, s. 120 (1). 


(3.2) In an order under subsection (3.1), the Minister may, 


(a) 


(b) 


provide that the members of a committee who 
represent workers may designate a worker at a 
workplace who is not a member of the committee 
to inspect the physical condition of the 
workplace under subsection 9 (23) and to exercise a 
committee member's rights and _ responsibilities 
under clause 43 (4)(a) and subsections 43 (7), (11) 
and (12); and 


require the employer to provide training to the 
worker to enable the worker to adequately perform 
the tasks or exercise the rights and responsibilities 
delegated by the committee. 2001, c. 9, Sched. I, 
Sasi); 


(3.3) If a worker is designated under clause (3.2)(a), the 
following apply: 


Ie 


The designated worker shall comply with this 
section as if the worker were a committee member 
while exercising a committee member's rights and 
responsibilities. 


Subsections 9 (35) and 43 (13), section 55, clauses 
62 (5)(a) and (b) and subsection 65 (1) apply to the 
designated worker as if the worker were a 
committee member while the worker exercises a 
committee member's rights and responsibilities. 


The worker does not become a member of the 
committee as a result of the designation. 2001, c. 9, 
Sched. I, s. 3 (3). 


(4) The constructor or employer shall cause a joint health and 
safety committee to be established and maintained at the 
workplace unless the Minister is satisfied that a committee of like 
nature or an arrangement, program or system in which the 
workers participate was, on the Ist day of October, 1979, 
established and maintained pursuant to a collective agreement or 
other agreement or arrangement and that such committee, 
arrangement, program or system provides benefits for the health 
and safety of the workers equal to, or greater than, the benefits to 
be derived under a committee established under this section. 
R.S.O. 1990, c. O.1, s. 9 (4); 1993, c. 27, Sched. 


(5) In exercising the power conferred by subsection (3) 
or (3.1), the Minister shall consider, 


(a) the nature of the work being done; 


(b) the request of a constructor, an employer, a group of 
the workers or the trade union or trade unions 
representing the workers in a workplace; 


(c) the frequency of illness or injury in the workplace or 
in the industry of which the constructor or employer 
is a part; 


(d) the existence of health and safety programs and 
procedures in the workplace and the effectiveness 
thereof; and 


(e) such other matters as the Minister considers 
advisable. R.S.O. 1990, c. O.1, s. 9 (5); 1994, c. 27, 
s120/(2). 


(6) Acommittee shall consist of, 


(a) at least two persons, for a workplace where fewer 
than fifty workers are regularly employed; or 
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(b) at least four persons or such greater number of 
people as may be prescribed, for a workplace where 
fifty or more workers are regularly employed. 


(7) At least half the members of a committee shall be workers 
employed at the workplace who do not exercise managerial 
functions. 


(8) The members of a committee who represent workers shall 
be selected by the workers they are to represent or, if a trade 
union or unions represent the workers, by the trade union 
or unions. 


(9) The constructor or employer shall select the remaining 
members of a committee from among persons who exercise 
managerial functions for the constructor or employer and, to the 
extent possible, who do so at the workplace. 


(10) A member of the committee who ceases to be employed at 
the workplace ceases to be a member of the committee. 


(11) Two of the members of a committee shall co-chair the 
committee, one of whom shall be selected by the members who 
represent workers and the other of whom shall be selected by the 
members who exercise managerial functions. 


(12) Unless otherwise prescribed, a constructor or employer 
shall ensure that at least one member of the committee 
representing the constructor or employer and at least one member 
representing workers are certified members. 


(13) Subsection (12) does not apply with respect to a project 
where fewer than fifty workers are regularly employed or that is 
expected to last less than three months. 


(14) Ifno member representing workers is a certified member, 
the workers or the trade unions who selected the members 
representing workers shall select from among them one or more 
who are to become certified. 


(15) If there is more than one certified member representing 
workers, the workers or the trade unions who selected the 
members representing workers shall designate one or more 
certified members who then become solely entitled to exercise 
the rights and required to perform the duties under this Act of a 
certified member representing workers. 


(16) Ifthere is more than one certified member representing the 
constructor or employer, the constructor or employer shall 
designate one or more of them who then become solely entitled to 
exercise the rights and required to perform the duties under 
this Act of a certified member representing a constructor or 
an employer. 


(17) If a certified member resigns or is unable to act, the 
constructor or employer shall, within a reasonable time, take all 
steps necessary to ensure that the requirement set out in 
subsection (12) is met. 


(18) Itis the function of a committee and it has power to, 


(a) identify situations that may be a source of danger or 
hazard to workers; 


(b) make recommendations to the constructor or 
employer and the workers for the improvement of 
the health and safety of workers; 


(c) recommend to the constructor or employer and 
the workers the establishment, maintenance and 
monitoring of programs, measures and procedures 
respecting the health or safety of workers; 


(d) obtain information from the constructor or employer 
respecting, 


(i) the identification of potential or existing 
hazards of materials, processes or equipment, 
and 
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(ii) health and safety experience and work practices 
and standards in similar or other industries 
of which the constructor or employer has 
knowledge; 


(ec) obtain information from the constructor or employer 
concerning the conducting or taking of tests of any 
equipment, machine, device, article, thing, material 
or biological, chemical or physical agent in or about 
a workplace for the purpose of occupational health 
and safety; and 


(f) be consulted about, and have a designated member 
representing workers be present at the beginning of, 
testing referred to in clause (e) conducted in or about 
the workplace if the designated member believes his 
or her presence is required to ensure that valid 
testing procedures are used or to ensure that the test 
results are valid. 


(19) The members of the committee who represent workers 
shall designate one of them who is entitled to be present at the 
beginning of testing described in clause (18)(f). 


(20) A constructor or employer who receives. written 
recommendations from a committee shall respond in writing 
within twenty-one days. 


(21) A response of a constructor or employer under 
subsection (20) shall contain a timetable for implementing 
the recommendations the constructor or employer agrees with 
and give reasons why the constructor or employer disagrees 
with any recommendations that the constructor or employer does 
not accept. 


(22) A committee shall maintain and keep minutes of its 


proceedings and make the same available for examination and 
review by an inspector. 


(23) Subject to subsection (24), the members of a committee 
who represent workers shall designate a member representing 
workers to inspect the physical condition of the workplace. 


(24) If possible, the member designated under subsection (23) 
shall be a certified member. 


(25) The members of a committee are not required to designate 
the same member to perform all inspections or to perform all of a 
particular inspection. 


(26) Unless otherwise required by the regulations or by an order 
by an inspector, a member designated under subsection (23) shall 
inspect the physical condition of the workplace at least once 
a month. 


(27) If it is not practical to inspect the workplace at least once a 
month, the member designated under subsection (23) shall 
inspect the physical condition of the workplace at least once a 
year, inspecting at least a part of the workplace in each month. 


(28) The inspection required by subsection (27) shall be 
undertaken in accordance with a schedule established by 
the committee. 


(29) The constructor, employer and the workers shall provide a 
member designated under subsection (23) with such information 
and assistance as the member may require for the purpose of 
carrying out an inspection of the workplace. 


(30) The member shall inform the committee of situations that 
may be a source of danger or hazard to workers and the 
committee shall consider such information within a reasonable 
period of time. 


(31) The members of a committee who represent workers shall 
designate one or more such members to investigate cases where a 
worker is killed or critically injured at a workplace from any 
cause and one of those members may, subject to subsection 51 (2), 
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inspect the place where the accident occurred and any machine, 
device or thing, and shall report his or her findings to a Director 
and to the committee. 


(32) A constructor or an employer required to establish a 
committee under this section shall post and keep posted at the 
workplace the names and work locations of the committee 
members in a conspicuous place or places where they are most 
likely to come to the attention of the workers. 


(33) A committee shall meet at least once every three months 
at the workplace and may be required to meet by order of 
the Minister. 


(34) A member of a committee is entitled to, 


(a) one hour or such longer period of time as the 
committee determines is necessary to prepare for 
each committee meeting; 


(b) such time as is necessary to attend meetings of the 
committee; and 


(c) such time as is necessary to carry out the member's 
duties under subsections (26), (27) and (31). 


(35) A member of a committee shall be deemed to be at work 
during the times described in subsection (34) and the member's 
employer shall pay the member for those times at the member's 


regular or premium rate as may be proper. R.S.O. 1990, c. O.1, 
s. 9 (6-35). 


(36) A member of a committee shall be deemed to be at work 
while the member is fulfilling the requirements for becoming 
certified by the Workplace Safety and Insurance Board and 
the member's employer shall pay the member for the time spent 
at the member's regular or premium rate as may be proper. 
R.S.O. 1990, c. O.1, s. 9 (36); 1998, c. 8, s. 50 (1). 
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(37) Subsection (36) does not apply with respect to workers 
who are paid by the Workplace Safety and Insurance Board for 
the time spent fulfilling the requirements for becoming certified. 
ReS:001990; cn OA} sx9'(37); 1998, c: 8,:9:)501(2): 


(38) Any committee of a like nature to a committee established 
under this section in existence in a workplace under the 
provisions of a collective agreement or other agreement or 
arrangement between a constructor or an employer and the 
workers has, in addition to its functions and powers under the 
provisions of the collective agreement or other agreement or 
arrangement, the functions and powers conferred upon a 
committee by this section. 


(39) Where a dispute arises as to the application of 
subsection (2), or the compliance or purported compliance 
therewith by a constructor or an employer, the dispute shall be 
decided by the Minister after consulting the constructor or the 
employer and the workers or the trade union or trade unions 
representing the workers. R.S.O. 1990, c. O.1, s. 9 (38, 39). 


(1) Ifa committee is required at a project, other than a project 
where fewer than fifty workers are regularly employed or that is 
expected to last less than three months, the committee shall 
establish a worker trades committee for the project. 


(2) |The members of a worker trades committee shall represent 
workers employed in each of the trades at the workplace. 


(3) The members of a worker trades committee shall be 
selected by the workers employed in the trades the members are 
to represent or, if a trade union represents the workers, by the 
trade union. 


(4) It is the function of a worker trades committee to inform 
the committee at the workplace of the health and safety concerns 
of the workers employed in the trades at the workplace. 
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(5) Subject to subsection (6), a member of a worker trades 
committee is entitled to such time from work as is necessary to 
attend meetings of the worker trades committee and the time so 
spent shall be deemed to be work time for which the member 
shall be paid by the employer at the member's regular or premium 
rate as may be proper. 


(6) The committee for a workplace shall determine the 
maximum amount of time for which members of a worker trades 
committee for the workplace are entitled to be paid under 
subsection (5) for each meeting of the worker trades committee. 
RESO: WO90 rer O!lssel0: 


(1) The constructor or employer at a workplace shall consult a 
health and safety representative or the committee with respect to 
proposed testing strategies for investigating industrial hygiene at 
the workplace. 


(2) The constructor or employer shall provide information to a 
health and safety representative or the committee concerning 
testing strategies to be used to investigate industrial hygiene at 
the workplace. 


(3) A health and safety representative or a designated 
committee member representing workers at a workplace is 
entitled to be present at the beginning of testing conducted with 
respect to industrial hygiene at the workplace if the representative 
or member believes his or her presence is required to ensure that 
valid testing procedures are used or to ensure that the test results 
are valid. 


(4) The committee members representing workers shall 


designate one of them for the purpose of subsection GC). 
RISO MOO ccrOl ys, 1): 


Appendix B 


Ministry of Labour — Occupational Health and Safety 
Contact Information 


Call the Ministry of Labour Health and Safety Contact Centre 
e Report incidents, critical injuries or fatalities 
If it’s an emergency, call 911 immediately 
e Report possible unsafe work practices 


e General occupational health and safety inquiries 


Ministry of Labour Health and Safety Contact Centre 
1-877-202-0008 


Other Ways to Contact the Ministry of Labour 


e E-mail: webohs@ontario.ca 


e Regional Offices: 
www.labour.gov.on.ca/english/about/reg_offices.php 
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